IN THE COURT OF CHIEF COMMISSIONER FOR PERSONS WITH DISABILITIES

Sarjojini House, 6 Bhagwan Das Road, New Delhi – 110 001 

(( 2338 6054, 2338 6154 Telefax: 2338 6006)

(Under the Persons with Disabilities (Equal Opportunities,

Protection of Right and Full Participation) Act, 1995

Case No. 2559/2003

In the matter of: -

Shri Mohammed Asif Iqbal




Complainant

Versus

Inidan Institute of Management, Calcutta

Through the Chairman, Admissions


       
Respondent No. 1

Diamond Harbour Road, P.O. Joka

Kolkata – 700 104







Ministry of Human Resource Development 

Department of Secondary & Higher Education

Respondent No. 2

Through Deputy Educational Adviser, Techl.

Shastri Bhawan, New Delhi – 110 001

All India Council of Technical Education

Through the Chairman





Respondent No. 3

I.G. Stadium, I.P. Estate

New Delhi – 110 002

 

Date of Personal Hearings : i) 9.3.2004 at 4.00 pm

Present :   Prof. Dinesh Kumar for respondent No. 1, Mr. C. M. Angadi, Advocate for respondent 

No. 3.  
     
ii)  06.10.2004 at 4.00 P.M.

Present: 
Prof. U. Dinesh Kumar for respondent No. 1, Sh. Bharat Singh, for respondent No. 2, Sh. K. Subramanian for respondent No. 3 

Date of Judgement & Order: 15 .10.2004
JUDGEMENT & ORDER

1. Mr. Mohammed Asif Iqbal  filed a complaint under Section 59 of the Persons with Disabilities (Equal Opportunities, Protection of Rights and Full Participation) Act, 1995 against respondent No.1.

2. Complainant, a visually handicapped and a graduate in Commerce,  submitted that he appeared in Common Admission Test on December 9, 2001.   He was not accepted into IIM, Kolkata.  He did well in English and math but not on data interpretation portions.  He met Chairman, Admissions, who explained that quota does not identify visual, deaf or orthopedic handicap separately.  He informed the Chairman, Admissions that visually impaired have more disadvantages over the other handicap groups.  Orthopedic or hearing impaired can see the graphs but visually impaired have to rely on the scribe. Complainant requested that IIMs should take initiative to recognize the value of teaching blind candidates and providing fair opportunities by softening or lowering their admission standards for people like him.  He also suggested to set 1% seats aside for each handicap group which would serve their potential best.

3. In view of the facts stated above notice to show cause-dated 17.5.2002 was served upon the Indian Institute of Management, Kolkatta to give its version of the case and reasons as to why the complaint should not be allowed.

4. Respondent vide letter dated 01.07.2002 submitted that Section 30 (f) of the Persons with Disabilities Act, 1995 mandates that the appropriate Govt. shall by notification prepare a comprehensive education scheme which shall make provision for, inter alia, suitable modification in the examination system to eliminate purely mathematical questions for the benefit of blind students and students with low vision. IIM is not aware whether any scheme has been framed by the Central Government under Section 30 (f) of the said Act and no communication in this regard has been made by the Central Government to the Joint Admission Committee of the six IIMs. The institute itself or the six IIMs together have not been legally empowered to make any modification on their own for any particular category of candidates as that will be regarded as discriminatory to other candidates.

5. Respondent also informed that in the year 2002 out of 27 disabled candidates short-listed for interview, 17 candidates were from the category of blind/low vision and the final offer of admission was made to two disable candidates belonging to blind/ low vision category.  Both the candidates had low vision and had no difficulty in interpretation of visual graphs.  Respondent also stated that they feel that Management Education will be quite deficient if the qualified mangers who are products of such education are unable to interpret visual data.  The candidates concerned have the liberty to bring with them scribes who would be able to interpret the graphs / data to them.

6. In the light of the submissions of respondent No. 1, Ministry of Human Resource Development was impleaded as respondent No. 2, and was advised to issue directions/ advice to IIMs for making necessary modifications in the syllabus of Common Admission Test for the benefit of blind/ low vision students as required under Section 30 (f) of the PWD Act, 1995.  

7.
Vide letter dated 1.8.2002 IIM , Kolkatta was advised that Joint Admission Committee (JAC), which represents all the six IIMs may make recommendations for eliminating purely mathematical questions or any portion from the CAT that may be impossible for the visually impaired persons to attempt.    Members from IITs, if considered necessary could also be included.  The recommendations may be referred to Ministry of Human Resource Development. The respondent No. 1, IIM, Kolkatta vide letter dt. 25.09.02 submitted that CAT is designed to assess the verbal, quantitative and logical and data interpretative capabilities of a candidate.  These abilities are seen to be essential for a student to be successful in the core course of the PG Programmes offered by IIMs. Therefore, CAT group had decided that it was not possible to eliminate mathematical questions.

8. Respondent No. 2 vide letter dated 15.11.02 submitted that deleting mathematical and data interpretation questions will leave a large vacuum in the graduates of PGP in terms of knowledge and skills needed to occupy senior managerial positions. Hence, it would not be possible to make any change s in the pattern of CAT.  However, Ministry of Human Resource Development would request AICTE – a statutory body of the Ministry to look into the pedagogical issues by forming a Committee of experts to look into the whole issue and submit a reply.

9. In view of the submissions of respondents No. 1 & 2, AICTE was impleaded as respondent No. 3 and was advised to expedite constitution of the Committee of Experts and submit its recommendations. Subsequently, personal hearing was scheduled to for 09.03.04 Meanwhile, vide letter dated 06.11.03, MHRD informed that, committee constituted earlier by AICTE on the issue related to management education including Entrance Examination like CAT etc. for physically challenged persons in view of provisions of Persons with Disability Act, 1995 had been reconstituted with the subject experts and also informed the members of the committee.
10. The complainant did not appear on the day of hearing on 9.3.2004, but vide his letter dated 14.2.04, he informed that decision in the matter should be taken expeditiously in public interest. He himself was pursuing MBA from Symbiosis Centre for Management, MHRD and AICTE submitted that as per the recommendations of the first committee, a larger Committee of Experts was constituted by AICTE to deliberate on the issue. The Committee, in its meeting held on 31.10.03, decided that IIM Kolkatta should ascertain the opinion of visually impaired students who had applied for the 2003 CAT examination.  Prof. U. Dinesh Kumar, the representative of respondent No. 1 informed that the visually impaired students who appeared in CAT 2003, were compensated by allowing them 20 minutes per hour of extra time and scribes.  Their performance in the questions that did not involve visual graphs and those involved the visual graphs shall be analyzed.  It may take at least 2 months for analyzing the data and obtaining views of visually impaired candidates through questionnaires. The learned counsel for Respondent No. 3 submitted that Committee will take at least one month to give its recommendations after the report of IIM Kolkatta was received.
11. Noting the positive action on the part of the respondents, it was suggested that the Committee should take into consideration the jobs identified for Persons with Disabilities by Ministry of Social Justice & Environment  in May, 2001 while recommending any specialisation in management education for visually impaired / PH persons. 

12. Respondent No. 1 vide letter dated 10th August  2004 informed that IIM, Calcutta, prepared a set of questionaire and sent it to the visually impaired candidates who appeared for the retest of CAT 2003 held on 15th February, 2004. After analysing the responses, a report on the issues relating to admissiion of visually impaired candidates was prepared and sent to AICTE. The Committee consituted by AICTE in its third meeting held on 20th May 2004, made its recommendations. Prof. U. Dinesh Kumar, Chairman (Admissions), prepared a report on the related issues. IIM, Calcutta,  submitted copies of the minutes of the meetings of the Committee report thereon. AICTE also submitted the copies of the minutes.

13.
Based on the data collected through questionnaires, IIM Calcutta prepared the follwing report: 
“The primary objectives of this study are :

1. To identify the difficulties, if any, faced by blind and low vision candidates in writing competitive examinations like common admissiion test (CAT) by Indian Institutes of Management (IIMs).

2.
To identify adaptive technologies that can be used to assist the blind and low vision candidates while writing the test.
A questionnaire was prepared by IIM Calcutta and was sent to a sample of 95 blind / low vision candidates who appeared for the CAT that was conducted on 15th February 2004. This sample included candidates who have done well in the CAT (within the PWD category) and were also short-listed by different IIMs for group discussion and personal interview. The following observations are based on the responses received from these candidates and also based on the information available within the CAT Group.

Difficulties faced by blind / low vision candidates in any particular section of the test :

The CAT question paper for the test held on 15th February 2004 had three sections, namely, Quantitative, Verbal, and Data Interpretation. The candidates were asked whether they found it difficult to understand questions under any particular section of the CAT question paper that can be attributed to their vision problem. Thirty two percent of the respondents claimed that they found it difficult to understand respectively verbal and data interpretation sections. Twenty six percent claimed that they found it difficult to understand the quantitative section and 10% claimed that they didn’t find any of the section difficult to understand which can be attributed to their low – vision problem.

As far as difficulty in understanding the questions is concerned, no particular section has been suggested to be more difficult than the other sections including verbal. It was also observed that 85% of those who marked that data interpretation section is difficult to understand due to their disability had non-engineering background and hence lesser familiarity with quantitative techniques. It is possible to conclude from this that the difficulty, if any, of the blind and low vision candidates may be due to their inadequate understanding of quantitative techniques rather than due to their vision problems. It is difficult to conclude from the survey that the blind-low vision candidates have disadvantage while writing certain sections of the CAT exam. Since all the IIMs have 3% reservation for persons with disability and separate cut-off marks, this (problems with a particular section) may not be a valid argument. As a matter of fact, a few blind and low-vision candidates have scored more than 90 prcentile in individual sections of CAT 2003.

Use of Adaptive Technology

The candidates were asked whether they are familiar with the adaptive technologies such as Braille, JAWS (software application) and synthavoice (again a software application).  Fifty percent of the applicants were not aware of any of these adaptive technologies. Twenty five percent of the respondents claimed that they are aware of synthavoice.

Since most of the applicants are not aware of any of the adaptive technologies, it will be very difficult to implement any adaptive technology in near future. To implement any adaptive technology (such as JAWS and Synthavoice), the examination body (like CAT Group) will have to send electronic version of the question paper to different venues where the test is conducted. This creates additional risks in the examination process.

Information Available Within the CAT Group

This year many candidates from blind and low vision category were short-listed for group discussion and personal interview by all six IIMs. Candidates from this category were also given final offer of admission by various IIMS. This proves that the visually impaired candidates are able to successfully compete in CAT and get into theses prestigious institutes.

Concluding Remarks

1. There is no conclusive evidence from the data to show that the candidates with visual disability find it difficult to understand quantitative / data – interpretatiion section due to their visual disabilities.

2. Majority of the candidate under this category who have claimed that they find the data interpretation part difficult to understand have a basic background in non-quantitative subjects.

3. None of the adaptive technologies seems to be familiar to the majority of the candidates.

4. During the last few academic sessions, candidates with visual disability have been offered admission into IIMs and this proves that visually impaired candidates are able to successfully complete the admission requirements of IIMs.”

14. Based on the above findings, the Committee made the following recommendations :

“1.For blind/low vision candidates, it is recommended that the questions with visual graphs can be supplemented with descriptive explanation wherever possible.

2.
For the blind / low vision candidates, the question paper may be prepared using large font size, at least 20-font size. In addition to the large print, the low-vision candidates may be allowed to use optical or electronic low-vision aids such as magnifying glass.

3. For the persons with blindness should be allowed to appear in the examination with help of a scribe. The examining institute could provide scribe or alternatively, the candidate may be allowed use his / her own scribe. There should be no restriction on the percentage of marks scored by the scribe in is qualifying exams.

4. In the application form, information regarding : 1. Requirement for scribe, 2. Large print question paper should be captured.

5. As far use of adaptive techologies, which are desirable in the long run (such as JAWS, Synthavoice etc.), the examining institutes should work towards use of these technologies, if feasible, so that the candidates can write the exams independently.

6. Since there is a provision of 1% reservation in employment for each of the categories, namely 1. Blind/Low-Vision, 2. Hearing impairment, 3. Locomotor disability or cerebral palsy, a similar provision may be made for admission to educations institutions.

7. As far as the reference by CCD regarding job identified by M/o. Social Justice & Empowerment vide its Notification No. 16-25/99-NI-I dated 31.5.2001, the placement office of the individual may guide the blind / low vision candidates with choosing appropriate courses, so that they can be placed in different jobs. However, all the streams of MBA Programme offered by IIMs are suitable for the Blind / Low Vision Candidates.”

15.
Upon considering the recommendations of the committee, a personal hearing was scheduled for 6.10.2004.The representatives of IIM Kolkatta, AICTE and Ministry of HRD acknowledged the usefulness of taking up this case as it created a lot of awareness about the provisions of the Persons with Disabilities Act. It helped them to know the needs and potential of visually impaired candidates to study. The study undertaken by the respondents has helped in removing the apprehension that the visually impaired persons have major disadvantage in doing mathematical questions with visual graphs in the Common Admission Test (CAT) conducted by IIMs. Circulation of guidelines based on the findings of the study will help institutions as well and the visually impaired candidates in conducting/ taking the examination.  They were of the view that Ministry of Human Resources Development should issue the guidelines and direct UGC and AICTE for ensuring compliance by Universities / Colleges and Institutes under them.  

16. Representative of respondent No.1 also informed that 265 visually impaired candidates including eight blind persons appeared in the CAT – 2004. Out of them candidates were finally selected for admission.  IIM Kolkatta has also created facilities for accessibility to the students with disabilities.  

17. It was unanimously agreed that the guidelines/ instructions on the following lines should be framed and issued by Ministry of HRD :-

a. Wherever possible, the visual graphs should be supplemented by descriptive explanation of the graphs for visually impaired candidates; 

b. The font size of the question paper should not be less than 20 for the benefit of low vision candidates. They should also be allowed to use optical/ electronic low vision aids such as magnifying glass;

c. Since one of the important factors to do the question paper is stated to be the speed for which adequate practice is necessary, persons with blindness should be allowed to use the services of a scribe of their choice who should meet the conditions that may be prescribed by the examining authorities. If the scribe is provided by the examining authorities, it should be ensured that the scribe is adequately qualified to understand the questions and to explain them to the candidate.  Scribe should be allowed to such other candidates also who cannot write themselves due to disability;

d. Extra time of 20 minutes per hour of examination currently being allowed by IIMs to visually impaired candidates who use the services of scribe, should be allowed by all the examining agencies such as IITs/ Universities/ NITs etc. who conduct such entrance tests for management courses.

e. The application form should have a column for the applicant to indicate whether he/she will use the services of own scribe or would require the examining authority to arrange for it.  The qualifications/ eligibility conditions of the scribe should also be clearly indicated.  

f. The application form should have a provision asking low vision persons to indicate the requirement of question paper in large print.  The advertisement for examination as well as the application form should also clearly mention that the low vision persons would be allowed the use of magnifying glass.

g. All the IIMs and other management institutes/ Universities should ensure that their placement cells counsel / guide the candidates with disabilities for choosing the streams / area of specialization keeping in view their employability after completion of the course.  While doing so, the jobs identified for different disabilities should also be kept in view.  

18. Section 39 of the Act provides that all Government Educational Institutions and other educational institutions receiving aid from the Government shall reserve not less three per cent seats for persons with disabilities.  It does not envisage distribution of the reserved seats amongst different categories of disabilities unlike Section 33 of the Act which deals with reservation of vacancies in the identified posts. Therefore, three per cent seats should be reserved for persons with disabilities without any distribution amongst different categories of disabilities.

19. Ministry of Human Resources Development i.e. Respondent No. 2 are advised to issue the guidelines taking into account the recommendations in para 17 so that these are available to the prospective candidates of the forthcoming CAT etc. They may also supplement the proposed guidelines.  Office of Chief Commissioner for Persons with Disabilities has earlier also requested Ministry of HRD to frame guidelines relating to academic examinations for the benefit of students/ candidates with disabilities.  

    
Case is disposed of accordingly.

(Dr. Uma Tuli)

Chief Commissioner for 

Persons with Disabilities 
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